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Counsel-+ S SONIYA - SA, Foberts 

After careful consideration of the evidence adduced concerning 
the defendant OKA, it is obvious that he has been indicted and is no\ 
on trial not for any acts which he corritted, but rather because he 
occupied a certain position which the Frosecution has erroneously 
contended, presuproses a guilty participation in an alleged conspiracy, 
If this theory were correct, then thousands of eareer ren in sirilar 
Government positions should likewise be held responsible for the 
alleged acts ef others and they, too, should be in the prisoner's box, 
It will be shown that this Indictrent by general svceping staterents 
and trial by inference is not legally sufficient to prove any 
participation in a conspiracy to wage ageressive war or any of the. 


rh oe ’ 


other erires  -° against this defendant, 


4 


a0 
Alt hough a dcufendant OKA is included in the blanket Indiet~ent 


for conspiracy to wage averessive war in the first seventeen counts, 


he is not included in the specific counts nurbered 16 and 19 relating 
to initiating a war of awaression against China on 18 Septerber 1931, 
and 7th July 1937. te is likewise not included in the specific 

counts nurbers 23, 25 and 26, relating to initiating a war of ageressio 
against France, the U.SeSeRe, the Yongolian Feoples' Pepublic, and 

in Counts nurbered 33, 35 and 36 relating to waging A war of aggression 
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against France, the Mongolian Fecples' Republic and the U.S.S.R. In 
Group Iwo, relating to Murder, the defendant OKA is not included in 
the specific counts nurbered 45, 46, 47, 48, 49, 50, 51 and 52 
relating to alleged wurder in China and the U.5.5.R. 

It is obvious that the participation of the defendant OKA in the 
Yanchurian Affair and China Incident was bassd upon presurpticn because 
of a corrittee ~erbership whish he held and because he vas decorated 
for "his services" in hoth Incidents (Record Page 16,964, ) 

It will be shown that OKA did not participate in oither Incident, 
directly or indirectly., and the «wards rade to hir were part of G-neral 
avards to many thousands of navy ren. Tho Wanchurian Affairs Corrittee 
appoiatrent (being from January 1938 to Noverber 1939) was an autoratic 
perfunctory appointrent cocxistant with the office he oceuricd, wherein 
action was taken by the defendant. 


In will be shown that in Octobér 1931, OKA was a rember of the 


staff in the Fosearch Section, Navy Winistry, and fror Cctober 1932 to 


april 1934, he was a member of the suite of the Japanese Naval Delegation 
to the League of Nations Standing Military Corrission and alse as @ mombey 
of the suite of the Japanese Dolegation to the gencral disarwarent 
conference in Geneva he was stationed in Paris and Geneva. Upon 

his return to Japan he re-entered the Navy Yinistry and served in the 
Terporary Research Section. That in Decerber 1937, he was Captain of 
the battleship "JINGEI" and served on coastal patrol along the Japanese 


coast and that from Decerber 1, 1937 up to January 14, 1938, he served 
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in the Naval General Staff and concurrently in the Navy Winistry, 
Thus, it will be evident that he could not be involved in the Manchurian 
Incident, the signing of the AntieCorintcrn Pact and the China Incident 
vhich occurred during ths foregoing dates, 

The Prosecution has placed great erphasis upon the fact that OKA 


was the Director of the Naval Affairs Bureau and alleges that the +. r°.# 


importance of his position is show: by tho fact that he attcnded a nuvber = 


of liaison conferences, Imperial Confcrences and Investigating Corrittee 
Weetings of the Privy Council. This is anothor errcneous presumption, 
Ths evidence will show that all of the foregoing rectings were attended 
by OKA in the capacity of a secretary or oxplainer, although this is 
sélf-evident fro~ the cxhibits introduced by the Prosecution, we shall 
in addition te Tointing, out such disclosures in said Exhibits, also 
present the testimony of a forwer Navy Minister to incontrovertibly 
prove that OKA had no voice or voto at said reetings and vas in no 
position to participate in the policies forrulated therein, 

he shall further prov. that the aforewcntioned oonfercnecs and 
mectings were always attended by two categories of persconse ene 
category was the merbers who usually oceupicd sore cabinct or si~ilarly 
high position and the otherwas the secretarics or cxplaincrs who 
were usually bureau heads attending for the purpose of assisting or 
prusenting material to assist their supcriers, se shall further 
prove that OKA only attended as @ suboxrdinatc, never withcut his 


Superior being present as a member, and always actod in a subordinate a) 
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manner, without power to participate in the decisions or cven engage in 
discussions exceyrt when asked. The Prosccution adrittcd CFA's inability 
te vote at these roctings (Record Page 16,972), and preceeded te say 2 

it «as of little importance because the proccedings were alvays unanirous, 
It.is not statcd hov. th scerctaries who did not vote showed unanixcus 
approvals The Prosecution then stated further that "The important point 
that they fix him witi full know ledge of thc policy to be pursued, which 
We submit his position gave hire grcat perv -r of shaping, and k retainod 


that position." This is a further presurption based on no act or acts 


of the Gcfendant. The cvidcence vill show that CKA occupicd his post 


in a manncr similar to other naval officers and that he was unable to 
resign of his own accord, even should he so desire, 

Tho evidence will show that on October 15, 1940, CKA beeare Director 
of th Naval Affairs Bureau, Navy Ministry. That the Director of the 
Naval affairs Rurcau in the Navy Mini stry, like other Burcau Directors, 
reccived his corrands and orders fror the Nevy Vinister, and it was his 
duty to carry out the ratters decided by the Navy Winister under the 
supervision of the Vice Navy Winistcr, and ho vas sirply onc of the aidcs 
‘tc the Navy Minister, 

The proof to be adduced will also shov that OKA continued as 
Dircetor of the Naval affairs Buroal. after the forration of the TOJO 
Cabinet, cven though there was @ reshuffle in the Frire Minister or the 
Novy Minister because the custor prevailed in the Navy that sucha shift « 


should not affeet the personnel ranking blow that of the Vie: Navy Minicte: 


he 
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Thus OKa roraincd in his Post, not of his own frcc will, but pursuant to 
the order from his superior officcr to romain. Ner did OKA personally 
solicit th cntry of “driral YONAI in tho TOJC Cabinct in order to 

Sti engthen it during the closing days of the ToIc Cabinet, hut that 
such 4 solicitation was redc upon the order of Adrirs) Nankuni NCWURa, 
the then Navy Ministcr, 

We shell prove to the satisfaction of this Tribunal that ¢FA at all 
tires acted in accordanec with the policics frorulated by his supcriors 
and insistcd on his suberdinates acting in 9 sirilar wenner. It will be 
Bhown through compe tent witnessos that CK expendcd considerable cffcrt 
on behalf of the Japanese -4»ericun ncgctiations and worked unceasingly for 
the sucecsasful comclusion of such nugotiations, It vill be skown that 
b. cause of his known Syvpathctic attitude he was tentatively s.leetcd 
4s one of tho attindants te the suite to accerrany Frinec KCNCYE on his 
Proposed wocting with President Roosevelt, and he actually participated 
in pr.pering a Stcawship te carry the dclegatcs to the Proposed wreeoting,. 

It will be shown that the @llcgcd statercnts wade by OKA and 


tcerurred to by th Prosccution as proof of his Fowwr to stor the var 


(Fecord Page 16,971) wore in fact -ssegcs being dclivercd by hie for am 


on bu half of lis Sup-riors. This is anothcr erroncous prerise roliod upon 
by the Prosceution which falls of its own Weight. It is indeod wry *. iz 
flattcring to th. accus.d to ercdit hie with absolutc pover to plung. his 
nation int war, when he “as only a burcau chief, but the tru: fects will 


point out the utter absurdity of his contcntion,. 
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Similerly the assertion that the forrulo for the ar-ricon-Japan.sc 


negotiations was under the dircet personal influence of OKA is basca upor 
Gi crroncous conccption. It will be shown that the Forcign Cfficc i185 i 
charge of the preparation of said formula and that OKa was in no position 
to exercise any personal influence. in drafting such an ieportant policy, 
The evidence alr sdy adduced and te be adduced will show that the ferrule 
Was propsrcd by the Forcign (ffic.e and copics vcr. sent to all tho 
Ministers for their suggcstions. The Navy meade ite suggcstions from tire 
to timc and in accordance with the regular routine proccdure. It will 

be dceronstrated that the forcgoing presurption, which is based on Exhibit 
1115 (Record Page 16,970) is crroncous and thet the truce interpretation 
of OKa's connection with said formula is limited to the procedure outlined 
above. It is also recallcd thet the Prosccution's intcrprctation has bcen 
corrcct.d by the defendant KIDO on Page 31,238 of the Record. 

The Prosceution also laid great emphasis upon OKA's presured powers 
by stating that he attcrptcd tc bolster the TCJC Cabinet in 1944 by urgin, 
admiral YONAL to join the Cabinct. However, the evidence will dissipate 
this presurption by shoving the true facts through the Navy Winistcr who 
ordered OKa to rake this inquiry in his behalf. 

It has likewise been contended thot CKA's appointront to a great ° 
hueber of cormittces was alse proof of his erent importance. agsin it is 
only a presuyption, based upon no proof of any specific act or ects. It 
will be shown that by virtue of his pesition 9s Dir.ctor of tho Neval 


affnirs Burccu, 0K vas pursuant to custom snd percodurc autorntically 


appointcd to any eorrittecs, for the purpose cf carzying cut lisison 
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work with Bureau hcods of the cthcr Ministries. It will apposr that the 
appointront thus sceorpanied the office reg wdlesscéf the individual, 

It will be shown that he seldom, if evor, attcnded the mectings of 

th. various com~ittecs rcferred to by the prosecution in Exhibit 120, 
and usually required the various scetion heads or the porser in change 
to att-nd to thos. ~atters with which they wore dircetly concerned, 


The primary r-sson for such copmittce reotings wis the exchange of * 


inforrstion between the various ministries, } 


The defendant is chorgcd with crimes egninst hueanity in Group Thrco , 
of the Indictrent end the evidence egin is bascd upon presurption. 

The Prosecution alleges that the Naval affairs Bureau had sirilor 
jurisdiction to ths Wilitary affairs Burcau fcr the handling of prisoners 
of wor. The cvidence alrcondy adduced haé clenrly proven that Prisoncrs of 
War were handled only by tho umry through the Frisonzrs of har Inforration 
Burvau and the army organs. In som instances the Naval combat units 
Would torporarily hold prisonre before turning ther over to the arey ane 
these wore handled by the respective corwandcrs of th units ae 2 part o 

oporations. Similarly when sero prisoners vere Saererentiy held in a 
Naval Station camp they wre undcr the supervision and contrel of the 
corrander of said naval station. The only requirorent undcr the Naval 
Tegulotions was thet the namws ond the nuv-bir cf prisoners being held 
should bé report.d to the Novy Miniostcr for sdrinistrntive purposcss 
The cvidence adduccd ond to be adduced, will convincingly prove that 


notices of protest were ususlly address.d to the Chicf of thc Prisoner-* 
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of Var Informe tion Burcau and or the Wor Vice Ministcr. In only one 
instanct was Lt how that a cory of © lettcr wis forwarded to the Neval 
affeirs Purcau, Vhis was in april 1945, sbout on. yoar subscount to th 
d-fcndant's vacating that orficc.- 

Insofar 2s the Ctrocitics St s@B wcrc concernec, there ws no 
proof of the fact that the Novy Ministry or its subservicat Neval 

responsible 

affsirs Burcau were ; for or hed knovlhidge of the “ets charged 
The cvidcnec already adduccd hee doronstratcd thit no overall policy 
was ever adopt.é or pursued b the Gmral Steff vhich ordcrcd the 
dustruction or ristrestront of prisonirs ond survivors but to the 
contrary rany specific orders requiring fair tro trent were introduc.d *a* 
iuto cvidence. It was charged that th. Contrnl Corvand issued verbal 
orders for the destruction of prisoners of wor but this wos crphatically 
Genied by the Goncral Staff Coreandcr. Hovevor, it will appear that 
any attcrpt on the port of the Frosccution to fix any responsibility upon t 
the defendant OKA for these octs is utterly bescless and vitheut any 
foundaticn whstsoevr,. 

The defcndant OK. was appointee Vice Minister of the Navy on 18 


July 1944 and served in this c*pacity unti) ugust 5, 1h. 


¢ ™ Septorber 


9, 1944 ho wos appointed Corma.der of the Chinksi Noval Stntion and 
ecrved uatil Juuc 1945 when ho rotircd and nos put on the reserve list. 
We respeetfuily submit that no cvidence hes been intrcduccd to 
substantinte th charges wade sgninst the defcndent OK. and the facts 
to be related will clcoarly show that the enss 2@ninest hie is bascd on 
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a misconceptione Tht she rositions oceupicd by OF . ce one of the «1 
subordinates in the Nevy Ministry gve hir ne authority to p-rticiprt 


in forruliting important state policies. Tht h. could not nd did not 


participrt. in ony conspiracy to wae a vor of sgercesion but 1s ° 


subordinate erber of the fighting foress «© ¢pilty only cf *feithfully 


surving his country", once the var bogie 
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